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1 Utah Fits All Scholarship Program Amendments
2025 GENERAL SESSION
STATEOF UTAH
Chief Sponsor: Candice B. Pierucci
Senate Sponsor:

2

3 LONGTITLE

4  General Description:

5 This bill amends provisions related to the Utah Fits All Scholarship Program.

6 Highlighted Provisions:

7 Thishill:

8 » strengthens residency requirements and income verification process,

9 » amends the definition of the program manager;
10 » creates afinancial administrator to process payments and fund expenditures from a scholarship

account;

12 » prohibits { theprogram-manager-} contracted entities from charging processing fees to families;
13 » establishes deadlines for scholarship acceptance or denial;
14 » limits extracurricular expenses to 20% of the scholarship amount;
15 > {Hmit} [imits physical education expenses to an additional 20% of the scholarship amount;
16 » creates procedures for students with special needs,
17 » enhances program manager accountability through audits and transparency;
18 » adds requirements for alocal education agency acting as qualified providers;

10SSS09H



19
20
21
22
23
24
25
26
27
28
30
31

33

35

37

39

41

45

47

49

HB0455S01 compar ed with HB0455502

» alowsfor scholarship amount rollovers;

» creates a Utah Fits All Scholarship Restricted Account (the account);
» alows funds within the account to accrue interest and be invested,

» alowsfor rollover amounts of unused scholarship awards,

» clarifiesthe State Tax Commission's role in income verification; and

» makes technical changes.

Money Appropriated in thisBill:

None

Other Special Clauses:

Thisbill provides a special effective date.

AMENDS:

53E-1-201 [(Effective-07/01/24)] (Effective upon governor'sapproval), aslast amended
by Laws of Utah 2024, Chapters 3, 460 and 525 [(Effective-07/01/24)] (Effective upon
governor's approval), aslast amended by L aws of Utah 2024, Chapters 3, 460 and 525

53F-6-401 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter

26 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter 26

53F-6-402 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter

26 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter 26

53F-6-403 (Effective upon governor's approval), as enacted by Laws of Utah 2023, Chapter

1 (Effective upon governor'sapproval), as enacted by Laws of Utah 2023, Chapter 1

53F-6-404 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter

26 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter 26

53F-6-405 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter

26 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter 26

53F-6-406 (Effective upon governor's approval), as enacted by Laws of Utah 2023, Chapter

1 (Effective upon governor's approval), as enacted by Laws of Utah 2023, Chapter 1

53F-6-407 (Effective upon governor's approval), as enacted by Laws of Utah 2023, Chapter

1 (Effective upon governor'sapproval), as enacted by Laws of Utah 2023, Chapter 1

53F-6-408 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter

26 (Effective upon governor's approval), as last amended by Laws of Utah 2024, Chapter 26
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53F-6-409 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter

26 (Effective upon governor's approval), as last amended by Laws of Utah 2024, Chapter 26

53F-6-410 (Effective upon governor's approval), as enacted by Laws of Utah 2023, Chapter

1 (Effective upon governor's approval), as enacted by Laws of Utah 2023, Chapter 1

53F-6-411 (Effective upon governor's approval), as enacted by Laws of Utah 2023, Chapter

1 (Effective upon governor's approval), as enacted by Laws of Utah 2023, Chapter 1

53F-6-412 (Effective upon governor's approval), aslast amended by Laws of Utah 2024, Chapter

26 (Effective upon governor's approval), as last amended by Laws of Utah 2024, Chapter 26
ENACTS:

53F-6-405.5 (Effective upon governor's approval), Utah Code Annotated 1953 (Effective upon

governor's approval), Utah Code Annotated 1953

53F-6-415.5 (Effective upon governor'sapproval), Utah Code Annotated 1953 (Effective upon

governor's approval), Utah Code Annotated 1953

53F-6-416 (Effective upon governor's approval), Utah Code Annotated 1953 (Effective upon

governor's approval), Utah Code Annotated 1953

53F-6-417 (Effective upon governor's approval), Utah Code Annotated 1953 (Effective upon

governor's approval), Utah Code Annotated 1953

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 53E-1-201 is amended to read:
53E-1-201. Reportsto and action required of the Education Interim Committee.

(2) In accordance with applicable provisions and Section 68-3-14, the following recurring reports are
due to the Education Interim Committee:

(a) thereport described in Section 9-22-109 by the STEM Action Center Board, including the
information described in Section 9-22-113 on the status of the computer science initiative and
Section 9-22-114 on the Computing Partnerships Grants Program;

(b) the prioritized list of data research described in Section 53B-33-302 and the report on research and
activities described in Section 53B-33-304 by the Utah Data Research Center;

(c) thereport described in Section 53B-1-402 by the Utah Board of Higher Education on career and
technical education issues and addressing workforce needs;

(d) the annual report of the Utah Board of Higher Education described in Section 53B-1-402;
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(e) thereports described in Section 53B-28-401 by the Utah Board of Higher Education regarding
activities related to campus safety;

(f) the State Superintendent's Annual Report by the state board described in Section 53E-1-203;

(g) the annual report described in Section 53E-2-202 by the state board on the strategic plan to improve
student outcomes,

(h) thereport described in Section 53E-8-204 by the state board on the Utah Schools for the Deaf and
the Blind;

(i) thereport described in Section 53E-10-703 by the Utah Leading through Effective, Actionable, and
Dynamic Education director on research and other activities,

() thereport described in Section 53F-2-522 regarding mental health screening programs;

(K) the report described in Section 53F-4-203 by the state board and the independent evaluator on an
evaluation of early interactive reading software;

(1) the report described in Section 53F-6-412 by the program manager of the Utah Fits All Scholarship
Program;

[(H] (m) the report described in Section 63N-20-107 by the Governor's Office of Economic Opportunity
on UPSTART;

[¢m)] (n) the reports described in Sections 53F-5-214 and 53F-5-215 by the state board related to grants
for professional learning and grants for an elementary teacher preparation assessment;

[(n)] (0) upon request, the report described in Section 53F-5-219 by the state board on the Local
Innovations Civics Education Pilot Program;

[(6)] (p) thereport described in Section 53F-5-405 by the state board regarding an evaluation of a
partnership that receives a grant to improve educational outcomes for students who are low income;

[{p)] (@) thereport described in Section 53B-35-202 regarding the Higher Education and Corrections
Council;

[{e)] (r) thereport described in Section 53G-7-221 by the state board regarding innovation plans;

[{r)] (s) thereports described in Section 53F-6-412 regarding the Utah Fits All Scholarship Program.

(2) Inaccordance with applicable provisions and Section 68-3-14, the following occasional reports are

due to the Education Interim Committee:
(@) in 2027, 2030, 2033, and 2035, the reports described in Sections 53B-1-116, 53B-1-117, and
53B-1-118;
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(b) if required, the report described in Section 53E-4-309 by the state board explaining the reasons for
changing the grade level specification for the administration of specific assessments;
(c) if required, the report described in Section 53E-5-210 by the state board of an adjustment to the
minimum level that demonstrates proficiency for each statewide assessment;
(d) the report described in Section 53E-10-702 by Utah Leading through Effective, Actionable, and
Dynamic Education;
(e) if required, the report described in Section 53F-2-513 by the state board eval uating the effects of
salary bonuses on the recruitment and retention of effective teachersin high poverty schools;
(f) upon request, areport described in Section 53G-7-222 by an LEA regarding expenditure of a
percentage of state restricted funds to support an innovative education program;
(g) the reports described in Section 53G-11-304 by the state board regarding proposed rules and results
related to educator exit surveys, and
(h) thereport described in Section 26B-5-113 by the Office of Substance Use and Mental Health, the
state board, and the Department of Health and Human Services regarding recommendations rel ated
to Medicaid reimbursement for school-based health services.
Section 2. Section 53F-6-401 is amended to read:
53F-6-401. (Effective upon governor's approval)Definitions.
Asused in this part:
(1) {“Centracted-entity} "Contract administrator" means{:} the state board's appointed Deputy
Superintendent of Operations that ensures the program manager or financial administrator meets

contractual obligations.
{@} (2) {anerganizatienthat} "Contract oversight and compliance” means the oversight and
coordination functions performed by the Department of Operations contract administrator,

including:

neeessary-for-} establishing and maintaining program standards within a contract with a program
{ administration-and-eperations} manager or financial administrator;

{€i)} (b) {isnetaffitiatedwithany international-erganization} determining operational requirements
and structures;

procuring and managing contracts for program services and standards;
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{{iv})} (d) {hasneinvelvementinguiding} ensuring program integrity through direct or { directing-any
eurrieutum-or-edrriedtum-standards—and} contracted oversight;

{{v)} (e) {perfermsthespecificduties} coordinating program functions and { funetions assigned
inrthe-contract-with the state beard:} contracted services with a program manager or financial
administrator; and

{{b)} () {"Contracted entity"inectudes:} maintaining appropriate separation between government
oversight and independent program operations.

{{D} (3) {thepregrammanager;} "Contracted entity” means:

{(i)} (a) {thefinancial-administrator;-and} an organization that:

{ii} () {any-etherentity-contractedtoperfermprogramfunetions} contracts with the state board
under Section 53F-6-404{-} to perform duties and functions necessary for program administration

and operations,

{te)} (i) {“Centractedentity"dees} isnot {inelude:} affiliated with any international organization;

{0} (iii) {aeuatifyingprevider} does not harvest datafor the purpose of reproducing or distributing
the data to other entities;

{{ih} (iv) {an-eligibleschoel:} isnotinvolved in guiding or directing any curriculum orcurriculum
standards; and

{(i)} (v) {aneligibleserviceprovider} performs the specific duties and functions assigned in the
contract with the state board.

{{2)} (b) "Contracted entity { employee} " {means} includes:

dary, tion, actor} the program

manager, { fsaald#emseheFanI%BHHd&} unless the program manager is the Department of
Operations for any duration of time;

{{B} (i) {*Contracted-entity-employee™deesnetinetude:} the financial administrator; and

{0} (iii) {enindividual-who votunteersforacontracted} any other entity { orferagualifying
provider;} contracted to perform program functions under Section 53F-6-404.

{{ih)} (c) {anindividua-whewerksferagualifyingprevider;-er} "Contracted entity” does not include:

{€ii)} () aqualifying provider{:} ;

{(3)} (ii) {"Contracted entity-officer"means:} an eligible school; or

{2y} (iii) {amemberoftheboardef acontractedentity;or} an eligible service provider.
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{{b)} (4
(a) {thechiefadministrative officerof acontracted-entity} "Contracted entity employee’ means an
individual working for an entity contracted under Section 53F-6-404 in a position in which the

individual's salary, wages, pay, or compensation, including as a contractor, is paid from scholarship

operationsfor-the state board:} "Contracted entity employee” does not include:

{5} ()
{(@} {"Educational-supplementsmeans:} an individual who volunteersfor a contracted entity or for a

establishes pursuant-to-Section-53E-4-202including:} an individual who works for a qualifying
provider; or
{tA3} (iii) {a } aqualifying provider.
{83} (5 {m .} "Contracted entity officer” means:
{€i} (@ { ning-objectivest a member of the
board of a contracted entity; {anet} or
(b) {"Educational-supplements-doeshotinctude:} the chief administrative officer of a contracted

entity.
{0} (6) {entertainment materials;} "Department of Operations' means the section of the state board
that oversees financial operations, procurement operations, data and statistics operations, school

land trust, and information technology operations for the state board.
(i) ()
(a) {recreational-equipment;-or} "Educational supplements’ means:
{{ih} () {nen-eduecational-art-supphies} materials, tools, and equipment that:
(A) aredirectly related to and necessary for subjects aligned with the core standards the state board
establishes pursuant to Section 53E-4-202;
B) are used for specific learning objectives or competencies;

support structured learning activities or lessons; and

are consumable or non-reusable in nature;

Clo =

(ii) supplemental learning materials that:
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directly support or enhance the delivery of instruction in core academic subjects;

are tied to specific educational goals or outcomes; and

@@E

are not primarily for entertainment or general enrichment purposes;
(@ arts and music education materials that:
align with state core standards; and

EE

(B) are used in structured arts or music instruction; and

(iv) other educational materials that the program manager determines are:

necessary for meeting specific learning objectives,

appropriate for the student's age or grade level; and

primarily educational rather than recreational in nature.

accicie

"Educational supplements" does not include:

Q entertainment materials;

(i) recreationa equipment;

LL) food or nutritional items;
@ furniture or household items;
(v) general office supplies not specific to an educational activity; or

(vi) other itemsthat do not have aclear, direct educational purpose aligned with academic instruction.
[(B] {€6)} (8) "Eligible student" means a student:
() whoiseligible to participate in public school, in kindergarten, or grades 1 through 12;

(b) whoisaprimary resident of the state, including a child of amilitary service member, asthat termis
defined in Section 53B-8-102;

(c) who, during the school year for which the student is applying for a scholarship account:

(i) doesnot receive a scholarship under:

(A) the Carson Smith Scholarship Program established in Section 53F-4-302; or

(B) the Carson Smith Opportunity Scholarship Program established in Section 53E-7-402; and

(ii) [tsnetenretedin{f} upen] before receiving the scholarship is not enrolled in:

(A) anLEA;or

(B) the Statewide Online Education Program to participate in a course with funding provided under
Title 53F, Chapter 4, Part 5, Statewide Online Education Program, which does not include
participation in a course by an entity as described in Subsection 53F-6-409(7);

(d) whose dligibility is not suspended or disqualified under Section 53F-6-401;[-and)]
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(e) who completes, to maintain eligibility, the portfolio requirement described in Subsection
53F-6-402(3)(d)[] ;
(f) who provides verification of primary residence in Utah, including a parent's utility bill, mortgage

statement, |ease agreement, or property tax recordsfrom the current calendar year in which the

eligible student is renewing, reapplying, or applying for the scholarship for the first time; and

(g) for out-of-state military families, who attests that the student is not enrolled in a public school

elsewhere while receiving the scholarship.
(2] {{A} (9) "Federa poverty level" means the United States poverty level as defined by the most
recently revised poverty income guidelines published by the United States Department of Health

and Human Services in the Federal Register.
(@) (10)
(2) "Financial administrator” means an organization that:
{{@} () isnot affiliated with any international organization;
{{b)} (ii) doesnot harvest datafor the purpose of reproducing or distributing the data to other entities;
{{e)} (iii) {does} isnot { haveinvelvement} involved in guiding or directing any curriculum or
curriculum standards; and

{{eh} (iv) contractswith the state board to administer scholarship paymentsin accordance with this part.

(b) "Financial administrator" may include an organization that serves as both program manager and

financial administrator if the organization maintains appropriate separation of duties and meets all

qualifications for both roles.

(31 {9} (11)
(8 "Home-based scholarship student” means a student who:

(i) iseligible to participate in public school, in kindergarten or grades 1 through 12;
(ii) [t5] attests to being [exeused] exited from enroliment in [artEA-{{} in-aceordanee with-Seetion
53G-6-204-] in a public school to attend a home school if the student was enrolled at any timein

apublic school; and

(iii) receives a benefit of scholarship funds.

(b) "Home-based scholarship student” does not mean a home school student who does not receive a
scholarship under the program.

[(4)] {(26)} (12) "Household income" means {
same-household-as the eligible student:} :
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{1} (@ the combined grossincome of all parents residing in the same household as the eligible

student;

(b) the grossincome of asingle parent who claims the student as a dependent; or

(c) the grossincome of aparent who claims the student as a dependent under the terms of ajoint

custody agreement.
(13) "Parent” means:

(a) the same asthat term is defined in Section 53E-1-102; and

{{12)} (14) "Primary residence’ means the one location where an individual resides for the majority of

the year.
{{13)} (15) {“Program-administration} "Private school" means afull-time, tuition-bearing educational

institution where the { eversight-and-coordination v} student receives the

{ Department-} majority of { Operations-including:} the student's academic instruction.
{{a)} (16)

(@ {es
entities that:
{(B)} (i) {determining} perform program operational {reguirementsand-struetures;} functions outlined

in the procurement agreement described in Section 53F-6-404, including:

-} "Program manager" means a contracted entity or

{tar (A) {p viees} processing scholarship applications
and eligibility determinations;
{eh} (B) {ensuri ] ersight} maintaining scholarship

account records;

-10-



162

163

165

166

168

169
170
171
172

174
175

178
179
181
182
183
184
185
186

187

HB0455S01 compar ed with HB0455502

{te)} (C) coordinating {pregram-funetions} with qualifying providers and { eontracted serviees} the

financial administrator; and

{h (D) {mai

providing customer service to program { eBeFaHeHs} partici pants

at:} in accordance with required

program administration, implement established program standards and procedures, and

{2} (ii) { BEFFGFHCIS—BFG&F&HWQF&EGH&HHHGHGHS—GHHHGG-} perform other operatlonal duties as

specified inthe{p -1 contract.

{1} (b) {processing schelarship-applications} "Program manager” may include an organization that

serves as both program manager and { eligibitity-determinations;} financial administrator if the
organi zation maintains appropri ate separaIi on of duties and meets all qualifications for both roles

[(8)] {{15)} (17)

@

"Qualifying provider" means one of the following entities:
(i) an €ligible school that the program manager approves in accordance with Section 53F-6-408; or

-11-
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(i1) an eligible service provider that the program manager approves in accordance with Section
53F-6-409.

(b) "Qualifying provider" does not include:

(i) aparent of ahome-based scholarship student or a home school student solely in relation to the
parent's child; or

(if) any other individual that does not meet the requirements described in Subsection [(8)(a)] (15)(a).

[(9)] {{16)} (18) "Relative" means afather, mother, husband, wife, son, daughter, sister, brother, uncle,
aunt, nephew, niece, first cousin, mother-in-law, father-in-law, brother-in-law, sister-in-law, son-in-
law, or daughter-in-law.

[(26)] {{XA} (19) "Scholarship account” means the account to which a program manager allocates
funds for the payment of approved scholarship expenses in accordance with this part.

[(3D)] {28)} (20)

(a) "Scholarship expense" means an expense described in Section 53F-6-402 that a parent or
scholarship student incurs in the education of the scholarship student for a service or goods that a
qualifying provider provides, including:

[(a)] (i) tuition and fees of aqualifying provider;

[(b)] (ii) feesand instructional materials at atechnical college;

[€e)] (iii) tutoring services,

[{d})] (iv) feesfor after-school or summer education programs;

[(e)] (v) textbooks, curricula, or other instructional materials, including any supplemental materials
or associated online instruction that a curriculum or a qualifying provider recommends;

[(F)] (vi) educational software and applications;

[{g)] (vii) suppliesor other equipment related to a scholarship student's educational needs;

[(R)] (viii) computer hardware or other technological devices that are intended primarily for a
scholarship student's educational needs, not to exceed once every three years for a scholarship
student;

[(D] (ix) feesfor the following examinations, or for a preparation course for the following

examinations, that the program manager approves:
[{H] (A) anational norm-referenced or standardized assessment described in Section 53F-6-410, an
advanced placement examination, or another similar assessment;
[(i)] (B) astate-recognized industry certification examination; and

-12 -
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[GH)] (C) an examination related to college or university admission;

[{)] () educational servicesfor students with disabilities from alicensed or accredited practitioner
or provider, including occupational, behavioral, physical, audiology, or speech-language
therapies;

[€(k)] (xi) contracted servicesthat the program manager approves and that an LEA provider
[prevides| offers, including individual classes, after-school tutoring services, transportation, or
fees or costs associated with participation in extracurricular activities,

[(D] (xii) ride feesor faresfor afee-for-service transportation provider to transport the scholarship
student to and from a qualifying provider, not to exceed $750 in a given school year;

[{m)] (xiii) in accordance with Subsection { {18){€}} (20)(c), expenses related to extracurricular
activities, field trips, educational supplements, physical education experiences, and other

educational experiences; [er]
(xiv) coursework or { edueational-supplements} an educational supplement for arts and music that
aligns with state core standards;

(xv) amusical instrument rental, excluding purchase; or

[(A)] {Ee¥)} (xvi) any other expense for agood or service that:
[(H] (A) aparent or scholarship student incurs in the education of the scholarship student; and

[€iD] (B) the program manager approves;ir-accordance with-Subsection{(5)(d)] .
(b) "Scholarship expense” does not include:

(i) chaperon expenses, except that a family with one or more scholarship students receiving the level

scholarship under Subsection 53F-6-402(2)(c)(i) may use scholarship funds for one chaperon

expense or pass per family per, regardless of how many scholarship students are in the family or
household;
(ii) season tickets or subscriptions to entertainment venues;

(iii) ski passes or lift tickets;

(iv) accessto recreational facilities unless for physical education {purpeses} of the student;

(v) playground equipment;
(vi) the purchase of {furniture;} any type of:
{{viB} (A) {elothing} furniture; {and} or

onal-expense i ! ; ines.} amusica

instrument;

-13-
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ameunt} apparel; and
(viii) other non-educational expenses as the program manager determines.
©

(i) A scholarship expense for extracurricular activities may not exceed 20% of the total scholarship

amount.

(i) A scholarship expense for physical education requirements may not exceed an additional 20% of the

total scholarship amount from the amount described in Subsection (20)(c)(i).

(iii) A scholarship expense for arts and music described in Subsection (20)(@)(xiv) is not an

extracurricular activity.

{FE21H19)} "Scholarship funds' means:
(a) fundsthat the Legislature appropriates for the program; and

(b) interest that scholarship funds accrue.

[(23)] {(20)} (22)

(a) "Scholarship student” means an eligible student, including a home-based scholarship student, for
whom the program manager establishes and maintains a scholarship account in accordance with this
part.

(b) "Scholarship student” does not include a home school student who does not receive a scholarship
award under the program.

(4] {28} (23) "Utah Fits All Scholarship Program” or "program” means the scholarship program
established in Section 53F-6-402.

Section 3. Section 53F-6-402 is amended to read:
53F-6-402. (Effective upon governor's approval)Utah Fits All Scholar ship Program --

Scholar ship account application -- Scholar ship expenses -- Program infor mation.

-14 -
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(1) [There] Subject to Section 53F-6-415.5, there is established the Utah Fits All Scholarship Program

under which[;-beginning-Mareh-1-2024;] a parent may apply [te{1} {{} apregram-manager-en
behaf-of the-parent'sstudent{ }} -]to establish and maintain a scholarship account to cover the cost
of ascholarship expense.
{2}
{@} {
)
(a) [Fhe] In accordance with this part and required program administration, the program manager shall

establish and maintain[;-in-accordance with-thispart;-] _scholarship accounts for eligible students.
(b) The program manager shall:

(i) determine that a student meets the requirements to be an eligible student; and
(ii) subject to Subsection (2)(c), each year the student is an eligible student, coordinate with the

financial administrator to maintain a scholarship account for the scholarship student to pay for the

cost of one or more scholarship expenses that the student or student's parent incurs in the student's
education.

(c) Eachyear, subject to this part and |legislative appropriations, a scholarship student is eligible for no

more than:

for aprivate school student, $8,000;

i) for ahome-based scholarship student ages 5-12 as of September 1 of the scholarship year, $4,000;

and

for a home-based scholarship student ages 13-18 as of September 1 of the scholarship year, $6,000.

Q Unless otherwise authorized under Section 53F-6-411, scholarship funds to eligible scholarship
students shall be distributed to the program manager and through the financial administrator in two

SIS

L~

\C

equal payments:
(i) thefirst payment {atthebeginning} no later than July 31 of the scholarship year; and
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(ii) the second payment { during-the second-hatf-} no later than December 31 of the scholarship year.

(€) When a scholarship student exits the program during the school year:

the program manager or the financial administrator shall.

A) remove any remaining funds from the exited student's scholarship account; and

make those funds available for new scholarship awards within the same year; and

ERE

any new scholarship award made during the same year and using funds from an exited student's

account shall be prorated as follows:

if awarded during the second quarter of the school year, no more than 75% of the annual

=

scholarship amount is allocated,

B) if awarded during the third quarter of the school year, no more than 50% of the annual scholarship

amount is allocated; and

C) no new scholarship awards shall be made during the fourth quarter of the school year.

e [ [C

a) [A] In accordance with required program administration, a program manager shall direct the
financial administrator to establish a scholarship account on behalf of an eligible student who
submits atimely application, unless the number of applications exceeds available scholarship funds

for the school year.

(b) If the number of applications exceeds the available scholarship funds for a school year, the program
manager shall select students on arandom basis, except as provided in Subsection (6), and aslong
as the student meets the eligibility criteria.

(c) An€ligible student or a public education student shall submit an application for an initial
scholarship or renewal for each school year that the student intends to receive scholarship funds.
d
(i) Tomaintain eligibility for the following school year, a scholarship student or the scholarship
student's parent shall:
(A) complete and deliver to the program manager a portfolio describing the scholarship student's

l—
N

educational opportunities and achievements under the program for the given year; or
(B) submit results from an assessment as described in Section 53F-6-410.
(ii) The portfolio or assessment described in Subsection (3)(d)(i) must be submitted:

-16 -



466

467

469

307

309

311

314

316

319

320

321

323

325

328

332

B)

A)
B

(4)

(& An application for a scholarship account shall contain an acknowledgment by the student's parent
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no later than May 31; or

in accordance with the assessment schedule submitted to and approved by the program manager.

The receipt of the portfolio or assessment results by the program manager is a condition of

scholarship award for the following school year.

that the qualifying provider selected by the parent for the student's enrollment or engagement [is
eapable-of-providing] can provide education services for the student.
A scholarship account application form shall contain the following statement:

"I acknowledge that:

1: A qualifying provider may not provide the same level of disability servicesthat are provided
in a public school;

2: 1 will assume full financia responsibility for the education of my scholarship recipient if |
agree to this scholarship account;

3: Agreeing to establish this scholarship account has the same effect as a parental refusal
to consent to services as described in 34 C.F.R. Sec. 300.300, issued under the Individuals with
Disabilities Education Act, 20 U.S.C. Sec. 1400 et seg.; and

4: My child may return to a public school at any time, and | will notify the program manager

within five business days if my child returns to a public school that is not a qualifying provider or if

we have elected to take courses from the public portion of a qualifying provider.".

Upon agreeing to establish a scholarship account, the parent assumes full financial responsibility
for the education of the scholarship student, including the balance of any expense incurred at
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aqualifying provider or for goods that are not paid for by the scholarship student's scholarship
account.
(d) Agreeing to establish a scholarship account has the same effect as a parental refusal to consent
to services as described in 34 C.F.R. Sec. 300.300, issued under the Individuals with Disabilities
Education Act, 20 U.S.C. Sec. 1400 et seq.
(e) The creation of the program or establishment of a scholarship account on behalf of a student does
not:
(i) imply that a public school did not provide a free and appropriate public education for a student; or
(if) constitute awaiver or admission by the state.
(5) A program manager or financial administrator may not charge a scholarship account application fee.
(6)

() A program manager shall give an enrollment preference based on the following order of preference:

(i) toan eligible student who used a scholarship account in the previous school year and has
submitted the required accountability measure;
(if) to an eligible student:
(A) who did not use a scholarship account in the previous school year; and
(B) with afamily income at or below [266%] 300% of the federal poverty level;
(iii) toan eligible student who isasibling of an eligible student who:

(A) usesascholarship account at the time the sibling applies for a scholarship account; or
(B) used ascholarship account in the school year immediately preceding the school year for which the

sibling is applying for a scholarship account; and
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[Gi{T {(C)} 1
If the number of eligible students within any preference tier described in Subsection (6)(a) exceeds

available scholarship funds the program manager shall grant awards on a lottery basis.

For income verification purposes, a parent of a scholarship student shall:

(A) provide written consent authorizing the State Tax Commission to disclose the parent's state

individual income tax return information to the program manager; and

(B) submit the consent in aform prescribed by the State Tax Commission.
{H-thetaxreturnfor} Upon receiving the consent described in Subsection (6)(c)(i), the { year
immediately-preeeding} State Tax Commission shall provide state individual income tax

information to the { eurrent-year-hasnotbeenfiled the} program manager { may-grant-conditional
o ection{6}{d)(iii),subjectto} for income verification

{uponfiling} purposes regarding the parent within ten business days.

For income verification purposes:

(i) the program manager shall require documentation of household income, not individual income;

(ii)

if the individual income tax is a business income filing, require:

(A) the most recently filed business tax returns,

(B) year-to-date profit and |oss statements; and

(C) documentation of the owner's draw or distributions; and

(iii) for households awaiting completion of tax filings for the year immediately preceding the

current year, the { following-documentationthe} program manager shall accept the following
documentation for conditional approval {are} and only until such atime as the current tax year
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returns, year-to-date profit and loss statements, or documentation of owner's draw or distributions

are provided for the current tax year:
387 (A) themost recent W-2s;
388 (B) acurrent pay stubs showing year-to-date earnings; and
389 (C) an employer verification |etters.
390 (7)
(@) Subject to Subsections (7)(b) through (e), a parent may use a scholarship account to pay for a

scholarship expense from a qualifying provider that a parent or scholarship student incursin the
education of the scholarship student.

393 (b) A scholarship student or the scholarship student's parent may not use a scholarship account for
an expense that the student or parent does not incur in the education of the scholarship student,
including:

396 (i) arehabilitation program that is not primarily designed for an educational purpose; or

398 (ii) atravel expense other than atransportation expense described in Section 53F-6-401.

400 (c) The program manager or financial administrator may not:

401 (i) approve ascholarship expense for a service that a qualifying provider provides unless the program
manager determines that the scholarship student or the scholarship student's parent incurred the
scholarship expense in the education of the scholarship student; or

405  (ii) reimburse an expense for a service or good that a provider that is not a qualifying provider provides
unless:

407 (A) the parent or scholarship student submits a receipt that shows the cost and type of service or good
and the name of provider;

409 (B) the expense would have qualified as a scholarship expense if a qualifying provider provided the
good or service;

411 (C) the provider of the good or serviceis not the parent of the student who is a home-based scholarship
student solely in relation to the parent's child; [ane]

413 (D) the program manager determines that the parent or scholarship student incurred the expense in the
education of the scholarship student[:] ; and

587 (E) the program manager or financial administrator determines that the parent or scholarship student

incurred the expense when the student was not enrolled in a public school.

415
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(d) The parent of a scholarship student may not receive scholarship funds as payment for the parent's
time spent educating the parent's child.

(e) Except for casesin which a scholarship student or the scholarship student's parent is convicted of
fraud in relation to scholarship funds, if aqualifying provider, scholarship student, or scholarship
student's parent repays an expenditure from a scholarship account for an expense that is not
approved under this Subsection (7), the program manager shall credit the repaid amount back to the
scholarship account balance within 30 days after the day on which the program manager receives
the repayment.

(8) Notwithstanding any other provision of law, funds that the program manager or financial
administrator disburses from the Utah Fits All Scholarship Program Restricted Account created in
Section 53F-6-411 under this part to a scholarship account on behalf of a scholarship student do not
constitute state taxable income to the parent of the scholarship student.

(9) The program manager shall prepare and disseminate information on the program to a parent
applying for a scholarship account on behalf of a student, including the information that the program
manager provides in accordance with Section 53F-6-405.

(10) [On-or-beforeSeptember-1,-2023;-and-as] As frequently as necessary to maintain the information,
the state board shall provide information on the state board's website, including:

(a) scholarship account information;

(b) information on the program manager or financial administrator, including the program

[manager's] manager or financial administrator's contact information; and

(c) an overview of the program.

(11) In accordance with required program { administration;the} administration, the program manager
shall:

(a) in alignment with deadlines specified in Subsection 53F-6-405(1)(c), establish and communicate
to an eligible student a deadline by which the eligible student must accept or deny the scholarship

offer; and

(b) communicate to an eligible student that failure to respond by the deadline described in Subsection

(11)(a) shall result in forfeiture of the scholarship offer.

(12) In accordance with Subsection 53F-6-403(7), the program manager shall:

(a) verify student eligibility status before removing any student from scholarship eligibility:;
(b) establish protocols for reviewing disputed eligibility determinations;
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(c) implement a process for immediate reinstatement of eligibility when errors are identified;

(d) maintain detailed records of all eligibility removals and reinstatements; and

(e) provide regular reports to the state board regarding eligibility status changes of a scholarship
student.
Section 4. Section 53F-6-403 is amended to read:
53F-6-403. (Effective upon governor'sapproval)Qualifying providers.

(1) Before the beginning of the school year immediately following a school year in which aqualifying
provider receives scholarship funds equal to or more than $500,000, the qualifying provider shall
file with the program manager a surety bond payable to the program manager in an amount equal to
the aggregate amount of scholarship funds expected to be received during the school year.

(2) If aprogram manager determines that a qualifying provider has violated a provision of this part, the
program manager may [interrupt] have the disbursement [of] interrupted { interruptee} or withhold
scholarship funds from the qualifying provider.

©)

(a) If the program manager determines that a qualifying provider no longer meets the eligibility
requirements described in this part, the program manager may withdraw the organization's approval
of the qualifying provider.

(b) A provider or person that does not have the approval of the program manager in accordance with the
following may not accept scholarship funds for services under this part:

(i) Section 53F-6-408 regarding eligible schools; or

(if) Section 53F-6-409 regarding eligible service providers.

(4) If aqualifying provider requires partial payment of tuition or fees before the beginning of the
academic year to reserve space for a scholarship student who has been admitted to the qualifying
provider, the program manager may direct the financial administrator to:

(a) pay the partial payment before the beginning of the school year in which the scholarship funds are
awarded; and

(b) deduct the amount of the partial payment from subsequent scholarship fund deposits in an equitable
manner that provides the best availability of scholarship funds to the student throughout the
remainder of the school year.

(5) If ascholarship student [dleseribed--Subseetion{4){a){ 1} -] chooses to withdraw from or otherwise
not engage with the qualifying provider before the beginning of the school year:
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(a) the qualifying provider shall remit the partial payment described in Subsection (4)(a) [tothe
program-manager] to the financial administrator; and

(b) the program manager shall direct the financial administrator to credit the remitted partial payment to

the scholarship student's scholarship account.
(6) _A qualifying provider that isan LEA shall:
(a) comply with the additional requirements set forth in Section 53F-6-408, including ensuring

enrollment systems provide a distinct separation of a scholarship student from a public education
student;

(b) utilize the reporting process established under Subsection (7);

(c) submit enrollment verifications in accordance with rules established by the state board; and

(d) maintain records of enrollment reporting and verification activities.

(7) The Department { Superintendent-} of Operations shall:
(a) establish a processfor an LEA provider to report:

(i) instances of double counted enrollment; and

(ii) students who are erroneously removed from scholarship eligibility;

(b) develop a standardized reporting mechanism that:

(i) alowsLEA providersto submit verification of accurate student enrollment status;

(ii) maintains documentation of enrollment discrepancies; and

(iii) tracksresolution of reported enrollment issues;

(c) implement data validation measures to:

(i) identify potential double counted enrollment across LEA providers; and

(ii) ensure students maintain proper scholarship eligibility status; and

(d) providetraining to LEA providers on:

(i) proper enrollment reporting procedures;
(ii) use of the reporting mechanism described in Subsection (7)(b); and

(iii) resolution of enrollment discrepancies.
Section 5. Section 53F-6-404 is amended to read:
53F-6-404. (Effective upon governor's approval)State board procurement -- Failureto

comply.

D
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(@) Inaccordance with Title 63G, Chapter 6a, Utah Procurement Code, the state board shall issue
[&{1} {f} request] requests for proposal s{ -fer-entitieste-perform-duties-and-funetions-necessary-for
program operations.} [,{1} {[} onor before June 15, 2023, and enter an agreement with no more

entities to perform duties and functions necessary for program operations.

(b) An organization that responds to a request for proposals described in Subsection (1)(a) shall submit
[the feltewing(}} -]information [Hthe-erganization'srespense] demonstrating:

(i) organizational qualifications and capacity to perform the specific duties or functions;

(i) relevant experience in education program administration or financial management;

(iii) th=e proposed methodology for performing assigned responsibilities; and

(iv) an affidavit or other evidence that the organization:
(A) isnot affiliated with any international organization;
(B) does not harvest data for the purpose of reproducing or distributing the data to another entity; and

(C) hasno involvement in guiding or directing any curriculum standards.

(c) The state board shall ensure that the agreement described in Subsection (1)(a):
(i) clearly {delineate} delineates the specific duties and functions to be performed;

(ii) ensuresthe efficiency and success of the program;
(i) {matntain} maintains appropriate separation between program and contract administration and
direct educational services,
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(iv) {preserve} preserves theindependence of educational decisions made between parents and

providers; and
[(i)] (v) doesnot impose any requirements on the program manager that:

(A) arenot essential to the basic administration of the program; or

(B) create restrictions, directions, or mandates regarding instructional content or curriculum.

(2) The state board may regulate and take enforcement action as necessary against [a-program
manager| { contracted-entities} a contracted entity in accordance with the provisions of the state

board's agreement with the [program-manager] contracted { entities} entity.

©)
(a) If the state board determines that a [program-manager] contracted entity has violated a provision of

this part or a provision of the state board's agreement with the [ program-manager] contracted entity,

the state board shall send written notice to the [program-manager] contracted entity explaining the

violation and the remedial action required to correct the violation.
(b) A [program-manager] contracted entity that receives a notice described in Subsection (3)(a) shall,

no later than 60 days after the day on which the [program-manager] contracted entity receives the

notice, correct the violation and report the correction to the state board.

(©
(i) If a[program-manager] contracted entity that receives a notice described in Subsection (3)(a) fails

to correct aviolation in the time period described in Subsection (3)(b), the state board may bar the
[program-manager] contracted entity from further participation in the program.

(i) A [program-manager] contracted entity may appeal a decision of the state board under Subsection
(3)(c)(i) in accordance with Title 63G, Chapter 4, Administrative Procedures Act.

(d) A [pregram-manager] contracted entity may not accept state funds while the [program
manager] contracted entity:

(i) isbarred from participating in the program under Subsection (3)(c)(i); or
(if) hasan appeal pending under Subsection (3)(c)(ii).

(e) Alpregram-manager]| contracted entity that has an appeal pending under Subsection (3)(c)(ii) may
continue to administer scholarship accounts during the pending appeal .
(4) The state board shall establish a process for a[program-manager]| contracted entity to report the

information the [program-manager] contracted entity is required to report to the state board under
Section 53F-6-405.
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(5) The state board shall make rulesin accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, and include provisionsin the state board's agreement with [the-sehelarship
organization] a contracted entity for:

() subject to Subsection (6), the administration of scholarship accounts and disbursement of

scholarship funds if a[pregram-manager] contracted entity is barred from participating in the
program under Subsection (3)(c)(i); and

(b) audit and report requirements as described in Section 53F-6-405.

(6)

(8 The state board shall include in the rules and provisions described in Subsection (5)(a) measures
to ensure that the establishment and maintenance of scholarship accounts and enrollment in the
program are not disrupted if the [program-manager] contracted entity is barred from participating in

the program.
(b) The state board may, if the [program-manager] contracted entity is barred from participating in

the program, issue a new request for proposals and enter into a new agreement with an aternative

[program-manager] contracted entity in accordance with this section and, if applicable, Section
53F-6-415.5.

-26-



612

614
615
791
616
618

798
799

623
624
625

627
628
629
630

632
633
634
635

637

641

HB0455S01 compar ed with HB0455502

[(8)] (7) The state board may not include a provision in any rule that creates or implies arestriction,
direction, or mandate regarding:

(a) instructional content{;}[-or]

{)}

(b) curriculum[:] ; or

(c) program operations that a contracted entity performs pursuant to an agreement under this section.

[9)] (8) No later than 10 business days after[-Juty-+-ef-eachyear] each distribution described in Section
53F-6-411, the state board shall disperse to the program manager an amount equal to the funds

appropriated for the Utah Fits All Scholarship Program for the given fiscal year.
Section 6. Section 53F-6-405 is amended to read:
53F-6-405. (Effective upon governor's approval)Program manager duties-- Audit --

Prohibitions.

(1) The program manager shall:

(a) administer the program, including:

[(a)] (i) maintaining an application website that includes information on enrollment, relevant application
dates, and dates for notification of acceptance;

[(b)] (ii) reviewing applications from and determining if apersonis:

[(D] (A) an €ligible school under Section 53F-6-408; or

[(iD)] (B) an €eligible service provider under Section 53F-6-409;

[€€)] (iii) establishing an application procesy;rctuding-applicati

(A) opens March 1 of each year for existing scholarship students;

(B) opens April 1 of each year for new scholarship students;

(C) closes May 1 of each year;
(D) alignswith the acceptance deadline established under Subsection 53F-6-402(11) that shall be prior
to July 1 of each year; and

(E) provides an eligible student with a decision regarding the eligible student's application within 30
days of the application deadline specified in this Subsection (1)(c);
[{d)] (iv) reviewing and granting or denying applications for a scholarship account;

(v) determining the eligibility of scholarship expenses, including establishing necessary policies and
procedures;
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(vi) approving qualifying providers{;} in accordance with Section 53F-6-403; and

(vii) maintaining alist of approved qualifying providers;

[

(o)} {d he financial-admini 3
f} providing{} provide} an online portal for the parent of a scholarship student to access the
scholarship student's account{:} {

{GH)} [} te{]} facilitate paymentsto a qualifying provider from the online portal;
{HHiD} [} ensuring{] ensure} that scholarship fundsin a scholarship account are readily available to
a scholarship student{ -within-five-business daysafter-receipt-of fundsfromthe state beard)} ;

{{ay{e)} [} requiring{] require} aparent to notify the program manager if the parent's scholarship
student is no longer enrolled in or engaging a service:

{{H} for which the scholarship student receives scholarship funds; and

: neial tor to:}

{IR}D)} [} obtaining{] obtain}reimbursement of scholarship funds from a qualifying provider
that provides the servicesin which a scholarship student is no longer enrolled or with which the
scholarship student is no longer engaged;{ -and

{IOHD} [} expending{} expend}a
sehetarship-expenses;]

(b) direct the financial administrator to:

[{H}H-(e)] {te}} (i) [previding] provide an online portal for the parent of a scholarship student to access
the scholarship student's account;

(i) [to]facilitate paymentsto a qualifying provider from the online portal;

[(F)] (iii) [ensdring] ensure that scholarship fundsin a scholarship account are readily available to a
scholarship student within five business days after receipt of funds from the state board;

(iv) process scholarship payments in accordance with the payment schedule established in Section
53F-6-411, unless otherwise authorized;
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(v) inaccordance with program administration when needed, develop and implement a commercialy

viable, cost-effective, and parent-friendly system that:

A) processes scholarship payments,

=

_—

B) maximizes payment flexibility;

[

allows scholarship students and scholarship student's parents to publicly rate, review, and share

information about qualifying providers; and

(D) provides the program manager with continuous, real-time, view-only access to al scholarship

account transactions and balances, payment processing status, provider payment history,

reimbursement tracking, and account reconciliation data;

(vi) upon receiving notification under Subsection (1)(c):

(A) obtain reimbursement of scholarship funds from a qualifying provider that provides the servicesin

which a scholarship student is no longer enrolled or with which the scholarship student is no longer

engaged; and
(B) expend all revenue from interest on scholarship funds or investments on scholarship expenses; and

(vii) implement accounting procedures to track partial payments and remaining balances;
[{g)] (c) [requiring] require a parent to notify the program manager if the parent's scholarship student is
no longer enrolled in or engaging a service:

(i) forwhich the scholarship student receives scholarship funds; and
(i) that is provided to the scholarship student for an entire school year;

[{})] (d) each time the program manager makes an administrative decision that is adverseto a

scholarship student or the scholarship student's parent, [irferming] inform the scholarship
student and the scholarship student's parent of the opportunity and process to appeal an
administrative decision of the program manager in accordance with the process described in Section
[53F-6-404] 53F-6-417,

[()] {€5)} (e) [maintaining] maintain a protected internal waitlist of al eligible students who have
applied to the program and are not yet scholarship students, including any student who removed the
student's application from the waitlist; [and]
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[h] {{e} (f) [previding] provide aggregate data regarding the number of scholarship students and the
number of eligible students on the waitlist described in Subsection { (1)(F)} [(T)(k):] (1)(e);

{{h)} Q contract for annual and random audits on scholarship accounts conducted:

(i) by acertified public accountant who is independent from:

(A) the program manager; and

(B) thefinancial administrator's accounts and records pertaining to scholarship funds;

(i) in accordance with generally accepted auditing standards; { and}

{€h} (iii) require the financial administrator to demonstrate financial accountability through annual

reporting requirements described in Section 53F-6-405.5;

{1} (iv) develop and implement { eomprehensive training-er} an annual orientation { pregrams’} for
qualifying providers { thatinetude:} ;

{1} (v) {annualtraining-orerientation-on:} administer the appeals process described in Section
53F-6-417,

{fA)} (vi) {pregramrequirementsand restrietions} in accordance with Subsection 53F-6-411(4),
manage scholarship rollovers;

{{B)} (vii) {properdoeumentation} track and { reperting} ensure compliance of allowed scholarship
expenses,and

{{©)} (viii) {expense-categerization} comply with enhanced accountability measures, including
independent audits and {Himitations;} public disclosure of third-party contracts and fees related to

the administration of the program.

‘ . by ted: and}
{(iv)} {averification processto ensure providers complete }{ H— 1} {} {[} requirecttraining{]}
{trainings}{} { <A} -erorientation:}
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{2} The program manager shall:

{®} ]

(a) require the financial administrator to submit monthly financial reports including:

(i) astatement of financial position;

@ a statement of activities;

@ account reconciliation statements;

(iv) detailed transaction reports; and

{(v) {detaitedtransaction-reperts:-and}
{(v)} [} to:] exception reports highlighting any unusual activity; and
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{fe)} (b) overseethe financial administrator's compliance with requirements regarding:

[(b)] (i) except for areimbursement authorized under this part, [ensuring]the use of scholarship funds
from the online portal directly to aqualifying provider to pay for scholarship expenses without the
availability of withdrawal or other direct access to scholarship funds by an individual; and

[{e)] (ii) [ensurethatthe]system [complies] compliance with industry standards for data privacy and
cybersecurity, including ensuring compliance with the Family Educationa Rights and Privacy Act,
34 C.F.R. Part 99.

(3) Inadvance of the program manager accepting applications in accordance with Section 53F-6-402
and as regularly as information develops, the program manager shall provide information regarding
the program by publishing a program handbook online for scholarship applicants, scholarship
students, parents, service providers seeking to become qualifying providers, and qualifying
providers, that includes information regarding:

(a) the policies and processes of the program;

(b) approved scholarship expenses and qualifying providers,

(c) theresponsibilities of parents regarding the program and scholarship funds;

(d) theduties of [thepregram-manager] each contracted entity;
{te} and

(€) the opportunity and process to appeal an administrative decision of the program manager in
accordance with the process described in Section [53F-6-464] 53F-6-417.[;-and]

managing, or processi ng scholarshlpfunds if, [base&en&emnakbaekgreun&ehee&eﬂ%he

funds] the person poses arisk to the appropriate use of scholarship funds, as determined by

background checks the program manager conducted in accordance with Section 53F-6-407;

(b) establish proceduresto ensure afair process to:
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(i) suspend scholarship student's eligibility for the program in the event of the scholarship student's or
scholarship student's parent's:

(A) intentional or substantial misuse of scholarship funds; or

(B) violation of this part or the terms of the program; and

(i) if the program manager or financial administrator obtains evidence of fraudulent use of scholarship

funds, refer the case to the attorney general for collection or criminal investigation; and

(iii) ensurethat a scholarship student whose eligibility is suspended or disqualified under this
Subsection (4)(b) or Subsection (4)(c) based on the actions of the student's parent regains eligibility
if the student is placed with adifferent parent or otherwise no longer resides with the parent related
to the suspension or disqualification; and

(c) notify the [state-beard] financial administrator, scholarship student, and scholarship student's parent
inwriting:

(i) of the suspension described in Subsection (4)(b)(i);

(i) that no further transactions, disbursements, or reimbursements are allowed,

(iii) that the scholarship student or scholarship student's parent may take corrective action within 10
business days of the day on which the program manager provides the notification; and

(iv) that without taking the corrective action within the time period described in Subsection (4)(c)(iii),
the program manager may disqualify the student's eligibility.

)

(&) A program manager may not direct the financial administrator to:

(i) disburse scholarship fundsto a qualifying provider or allow a qualifying provider to use
scholarship funds if:
(A) the program manager determines that the qualifying provider intentionally or substantially
misrepresented information on overpayment;
(B) the qualifying provider failsto refund an overpayment in atimely manner; or
(C) thequalifying provider routinely fails to provide scholarship students with promised educational
services; or
(if) reimburse with scholarship funds an individual for the purchase of a good or serviceif the
program manager determines that:
(A) the scholarship student or the scholarship student's parent requesting reimbursement intentionally or
substantially misrepresented the cost or educational purpose of the good or service; or
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(B) therelevant scholarship student was not the exclusive user of the good or service.

(b) A program manager shall notify a scholarship student if the program manager:

(i) stopsdisbursement of the scholarship student's scholarship funds to a qualifying provider under
Subsection (5)(a)(i); or

(i) refuses reimbursement under Subsection (5)(a)(ii).

(6)

(@) At any time, a scholarship student may change the qualifying provider to which the scholarship
student's scholarship account makes distributions.

(b) If, during the school year, a scholarship student changes the student's enrollment in or engagement
with aqualifying provider to another qualifying provider, the program manager may direct the
financial administrator to prorate scholarship funds between the qualifying providers based on the

time the scholarship student received the goods or services or was enrolled.

(7) A program manager may not subvert the enrollment preferences required under Section 53F-6-402
or other provisions of this part to establish a scholarship account on behalf of arelative {-ef-a
eontracted-entity-employee or-contracted employee officer} [ of aprogram-manager-offieer] of a
contracted entity employee or contracted employee officer.

(8) Inregardsto customer service needs related to the program, the program manager shall:

(a) provide customer service regarding:

(i) program €ligibility determinations;
(ii) application status;
(iii) qualifying provider approvals;

(iv) scholarship expense eligibility:;

(V) program policies and requirements;

(vi) appeals and grievances, { and}
(vii) accessihility for disabled individuals; and

{{viD)} (viii) general program information;

(b) ensure the financial administrator provides customer service regarding:

(i) scholarship account access,

(i) payment processing status;

(iii) technical support for the payment portal;

(iv) account balance inquiries;
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830 (v) transaction history; and
831 (vi) reimbursement status;
832 (c) establish customer service standards that the program manager and the financial administrator must

meet;
834 (d) require the financial administrator to:
835 (i) maintain adequate customer service staffing;

836 (ii) meet specified response time requirements; and

837 (iii) track and report on customer service metrics; and

838 (e) coordinate with the financial administrator to ensure seamless referral of inquiries between

contracted entities.

850

853

857

858
859

861
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864
865
866
867
868
869
870
871
872
873
874  {{iv) {necessary administrativefunctions;}-}
875
876
877
878
879
880
881
882
883
884
886
887
888
889 {aH} (9 } Contracted
entities may not charge processing fees to an eligible student or pass on third-party fees related to

the use or management of scholarship funds.
1037 Section 7. Section 7 is enacted to read:
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1038 53F-6-405.5. (Effective upon governor's approval)Financial administrator duties and

requirements.
894 (1) Thefinancial administrator shall:
895 (a) operate independently in processing and distributing scholarship funds while:
896 (i) following program requirements { asestablishedthrough} the program managerestablishes;
897 (i) implementing payment directives from the program manager regarding:
898 (A) scholarship student eligibility;
899 (B) qualifying provider status;
900 (C) payment timing; and
901 (D) other established program requirements;
902 (iii) maintaining separate systems and controls from program administration; and

903 (iv) providing necessary reporting while preserving operational independence;

904 (b) implement and maintain a payment processing System that:

905 (i) providesan online portal for scholarship account access;

906 (ii) facilitates electronic payments to qualifying providers;

907 (iii) enables pre-approval of parent reimbursements for eligible expenses;

908 (iv) includes provider rating and review capabilities;

909 (v) processes payments efficiently;

910 (vi) prevents unauthorized access,
911 (vii) provides rea-time reporting to the program manager; and

912 (viii) maintains backup systems and disaster recovery capabilities;

913 (c) process paymentsonly:

914 (i) toqualifying providers approved by the program manager;

915 (ii) for scholarship expenses determined eligible by the program manager, including the reimbursement

for the scholarship expense to parents; and

917  (iii) when directed by the program manager;

918 (d) maintain security measures that:

919 (i) prevent unauthorized access to scholarship funds;

920  (ii) comply with industry standards for data privacy;and
921  (iii) ensure compliance with federal education privacy laws; and
922
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{{iv}} (e) process scholarship payments according to the distribution schedule described in Section
53F-6-411, including:
924 {{A3} (i) trackinginitial and second-half payments;
925 {{B)} (ii) managing early disbursement authorizations; and
926  {{C)} (iii) reconciling payment records with the Utah Fits All Scholarship Restricted Account balance.
928 (2) For financial accountability, the financial administrator shall:
929 (a) maintain detailed records of:
930 (i) al scholarship account transactionsto the service or item level;

931 (ii) payment processing activities; and

932  (iii) reimbursements and refunds;

933 (b) provide monthly reports to the program manager including:
934 (i) scholarship account balances and activity;

935 (i) payment processing status and issues,

936  (iii) provider payment summaries; and

937 (iv) reimbursement tracking; and

938 (c) submit annual financial reports including:
939 (i) total scholarship funds disbursed;
940 (ii) account reconciliation statements; and

941  (iii) audit results and responses.
942  (3) Thefinancial administrator shall:
943 (a) implement payment suspensions or cancellations as directed by the program manager;

944  (b) process reimbursements from providers as required;

945 (¢) credit returned funds to appropriate scholarship accounts; and

946 (d) maintain records of all suspended or canceled payments.

947 (4) Thefinancial administrator:

948 (a) may not:

949 (i) approve or deny scholarship expenses;

950 (i) determine provider eligibility;

951  (iii) establish program policies; and

952 (iv) charge processing feesto an eligible student or pass on third-party fees related to the use or

management of scholarship funds; and
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(b) snal:
(i) follow all program manager directives regarding fund disbursement;

(ii) maintain separation between policy decisions and payment processing; and

(iii) implement internal controls to prevent unauthorized payments.
(5) Thefinancial administrator shall:
(a) cooperate with all program audits;

(b) provide requested financial records;

(c) respond to audit findings as directed; and

(d) implement corrective actions as required by the program manager.
Section 8. Section 53F-6-406 is amended to read:
53F-6-406. (Effective upon governor'sapproval)Qualifying provider regulatory autonomy

-- Home school autonomy -- Student records -- Scholar ship student status.

(2) Nothing in this part:

(a) except as expressly described in this part, grants additional authority to any state agency or LEA to
regulate or control:

(i) aprivate school, qualifying provider, or home school;

(i) students receiving education from a private school, qualifying provider, or home school;

(b) appliesto or otherwise affects the freedom of choice of a home school student, including the
curriculum, resources, developmental planning, or any other aspect of the home school student's
education; or

(c) except as expressly provided in Section 53F-6-408 regarding LEA providers, expands the regulatory

authority of the state, a state office holder, or an LEA to impose any additional regulation of a
qualifying provider beyond any regulation necessary to administer this part.

(2) A qualifying provider:

(8 hasaright to maximum freedom from unlawful governmental control in providing for the
educational needs of a scholarship student who attends or engages with the qualifying provider; and

(b) isnot an agent of the state by virtue of the provider's acceptance of payment from a scholarship
account in accordance with this part.

(3) Except as provided in Section 53F-6-403 regarding qualifying providers, Section 53F-6-408
regarding eligible schools, or Section 53F-6-409 regarding eligible service providers, a program
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manager may not require a qualifying provider to alter the qualifying provider's creed, practices,
admissions policies, hiring practices, or curriculain order to accept scholarship funds.

(4) AnLEA or aschool inan LEA in which a scholarship student was previously enrolled shall provide
to the scholarship student's parent a copy of all school records relating to the student that the LEA
possesses within 30 days after the day on which the LEA or school receives the parent's request for
the student's records, subject to:

(@) Title53E, Chapter 9, Student Privacy and Data Protection; and

(b) Family Educational Rights and Privacy Act, 20 U.S.C. Sec. 1232g.

(5) By virtue of a scholarship student's involvement in the program and unless otherwise expressly
provided in statute, a scholarship student is not:

(&) enrolled in the public education system; or

(b) otherwise subject to statute, administrative rules, or other state regulations asif the student was
enrolled in the public education system.

Section 9. Section 53F-6-407 is amended to read:
53F-6-407. (Effective upon governor'sapproval)Background checksfor program manager

-- Bureau responsibilities -- Fees.

(1) Asusedinthis section:

() "Bureau" means the Bureau of Criminal Identification created in Section 53-10-201 within the
Department of Public Safety.

(b) "Department”" means the Department of Public Safety.

(c) "Division" means the Criminal Investigations and Technical Services Division created in Section
53-10-103.

(d) "Personal identifying information" means:

(i) current name;

(if) former names;

(iii) nicknames;

(iv) aliases,

(v) date of birth;

(vi) address,

(vii) telephone number;

(viii) driver license number or other government-issued identification number;
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(ix) socia security number; and

(x) fingerprints.

(e) "Rap back system" means a system that enables authorized entities to receive ongoing status
notifications of any criminal history reported on individuals whose fingerprints are registered in the
system.

(f) "WIN Database" means the Western Identification Network Database that consists of eight western
states sharing one electronic fingerprint database.

(2) [Fhepregram-manager| Each contracted entity shall:
(&) require an employee or officer of the [program-manager] contracted entity{| {}} -}to submittoa

criminal background check and ongoing monitoring;
(b) collect the following from an employee or officer of the [program-manager] contracted entity:

(i) personal identifying information;

(if) afee described in Subsection (4); and

(iii) consent, on aform specified by the program manager, for:

(A) aninitial fingerprint-based background check by the bureau;

(B) retention of personal identifying information for ongoing monitoring through registration with the
systems described in Subsection (3); and

(C) disclosure of any criminal history information to the [program-manager] contracted entity;

(c) submit the personal identifying information of an employee or officer of the [program
manager| contracted entity to the bureau for:

(i) aninitia fingerprint-based background check by the bureau; and

(if) ongoing monitoring through registration with the systems described in Subsection (3) if the
results of theinitial background check do not contain disqualifying criminal history information as
determined by the program manager;

(d) identify the appropriate privacy risk mitigation strategy that will be used to ensure that the [program
manager-] contracted entity only receives notifications for individuals with whom the [program

manager] contracted entity maintains an authorizing relationship; and

(e) submit the information to the bureau for ongoing monitoring through registration with the systems
described in Subsection (3).
(3) The bureau shall:
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(a) upon request from the program manager, register the fingerprints submitted by the [program
manager-] contracted entity as part of a background check with the WIN Database rap back system,

Or any successor system;

(b) notify the program manager when a new entry is made against an individual whose fingerprints are
registered with the WIN Database rap back system regarding:

(i) an alleged offense; or

(if) aconviction, including a pleain abeyance;

(c) assist the [program-manager] contracted entity to identify the appropriate privacy risk mitigation

strategy that is to be used to ensure that the [program-manager] contracted entity only receives
notifications for individuals with whom the authorized [entity{ | entities} {[} maintains] { maintain}
entity maintains an authorizing relationship; and

(d) collaborate with the [program-manager] contracted entity to provide training to appropriate

[program-manager] contracted entity employees on the notification procedures and privacy risk

mitigation strategies described in this section.

(4)

(8 Thedivision shall impose fees that the division sets in accordance with Section 63J-1-504 for the
fingerprint card of an employee or officer of the program manager, for a name check, and to register
fingerprints under this section.

(b) Funds generated under this Subsection (4) shall be deposited into the General Fund as a dedicated
credit by the department to cover the costsincurred in providing the information.

Section 10. Section 53F-6-408 is amended to read:
53F-6-408. (Effective upon governor's approval)Eligible schools.

(1) Tobec€ligibleto receive scholarship funds on behalf of a scholarship student as an eligible school, a
private school with 150 or more enrolled students shall:
(@
(i) contract with an independent licensed certified public accountant to conduct an agreed upon
procedures engagement as the state board adopts, or obtain an audit and report that:
(A) alicensed independent certified public accountant conducts in accordance with generally
accepted auditing standards,
(B) presentsthefinancial statements in accordance with generally accepted accounting principles,
and
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(C) auditsfinancial statements from within the 12 months immediately preceding the audit; and

(if) submit the audit report or report of the agreed upon procedure to the program manager when the
private school appliesto receive scholarship funds;

(b) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d,;

(c) provide awritten disclosure to the parent of each prospective scholarship student, before the student
is enrolled, of:

(i) the education services that the school will provide to the scholarship student, including the cost of
the provided services,

(i) tuition costs;

(iii) additional feesthe school will require a parent to pay during the school year; and

(iv) theskill or grade level of the curriculum in which the prospective scholarship student will
participate; and

(d) requirethe following individuals to submit to a nationwide, fingerprint-based crimina background
check and ongoing monitoring, in accordance with Section 53G-11-402, as a condition for
employment or appointment, as authorized by the Adam Walsh Child Protection and Safety Act of
2006, Pub. L. No. 109-248:

(i) an employee who does not hold:

(A) acurrent Utah educator license issued by the state board under Title 53E, Chapter 6, Education
Professional Licensure; or

(B) if the private school is not physically located in Utah, a current educator license in the state where
the private school is physically located; and

(if) acontract employee.

(2) A private school described in Subsection (1) is not eligible to receive scholarship fundsiif:

(a) the private school requires a scholarship student to sign a contract waiving the scholarship student's
right to transfer to another qualifying provider during the school year;

(b) the audit report described in Subsection (1)(a) contains a going concern explanatory paragraph; or

(c) thereport of the agreed upon procedures described in Subsection (1)(a) shows that the private school
does not have adequate working capital to maintain operations for the first full year.

(3) Tobec¢ligibleto receive scholarship funds on behalf of a scholarship student as an eligible school, a
private school with fewer than 150 enrolled students shall:

(a) provide to the program manager and financial administrator:
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(i) afedera employer identification number;

(ii) the provider's address and contact information;

(iif) adescription of each program or service the provider proposes to offer a scholarship student; and
(iv) any other information as required by the program manager _or financial administrator; and

(b) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d.

(4) A private school described in Subsection (3) is not eligible to receive scholarship fundsif the private

school requires a scholarship student to sign a contract waiving the student's rights to transfer to
another qualifying provider during the school year.

(5) To beeéeligible to receive scholarship funds on behalf of a scholarship student as an eligible school,
an LEA shall:

(a) provide to the program manager and financial administrator:

(i) afedera employer identification number;

(i) the LEA's address and contact information; and

(iii) the amount to be charged under the program for, in correlation with the LEA's course and activity
fee schedules, and a description of aclass, program, or service the LEA provides to a [heme-based
|{ er-aprivate sehoet} scholarship student;

(b) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d; and
(c) ensurethe provision of services to a scholarship student through which:

() the scholarship student does not enroll inthe LEA; and

(if) in accordance with Subsection 53F-2-302(2), the LEA does not receive WPU funding related to the
student's participation with the LEA.

(d) treat a scholarship student the same as the LEA would treat an enrolled student, including in:

(i) participation allowances,

(ii) audition rules;
(iii) athletic team participation;

(iv) extracurricular activities; and

(v) co-curricular activities;

(e) not deny a scholarship student participation in any activity, team, or program simply because:
(i) the student is a scholarship student; or
(ii) of liability concerns specific to the student's scholarship status;
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(f) establish atransparent and fair fee structure for scholarship expenses offered by the LEA, including
afee schedule that:
(i) isbased on actual costs of providing services,

(ii) isconsistent with fees charged to enrolled students;

(iii) itemizesall charges and fees;

(iv) explainsthe basisfor each fee; and

(V) isupdated annually;

(9) provide the same liability coverage to scholarship students as provided to enrolled students; and

(h) in accordance with Subsection 53F-6-402(7), create and maintain a distinct identifier in the LEA's
student information system that:

(i) clearly identifies a scholarship student; and

(ii) distinguishes the scholarship student from a student enrolled in the LEA.

(6) An LEA described in Subsection (5) is not eligible to receive scholarship fundsif:

(a) the LEA requires a public education system scholarship student to sign a contract waiving the

student's rights to engage with another qualifying provider for a scholarship expense during the
school year; or

(b) the LEA refusesto offer services that do not require LEA enrollment to scholarship students under
the program.

(7) Residentia treatment facilities licensed by the state are not eligible to receive scholarship funds.

(8) A private school or LEA intending to receive scholarship funds shall:

(@

(i) for aprivate school, submit an application to the program manager; or

(it) for an LEA, submit a notice to the program manager containing the information described in
Subsection (5)(a); and

(b) agreeto not refund, rebate, or share scholarship funds with scholarship students or scholarship
student's parents in any manner except remittances or refunds processed through the financial

administrator to a scholarship account in accordance with this part and procedures that the program
manager establishes, and the payment schedule described in Section 53F-6-411.
(9) The program manager shall:

(a) if the private school or LEA meetsthe eligibility requirements of this section, recognize the private
school or LEA as an eligible school and, for a private school, approve the application; and

-45-



HB0455S01 compar ed with HB0455502

1187 (b) make availableto the public alist of eligible schools approved under this section.

1188 (10) A private school approved under this section that changes ownership shall:

1189 (&) cease operation as an eligible school until:

1190 (i) the school submits a new application to the program manager; and

1191 (i) the program manager approves the new application; and

1192 (b) demonstrate that the private school continues to meet the eligibility requirements of this section.

1194  (11) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the state board
shall establish rulesfor an LEA to create and publish fee structures for scholarship students.

1343 Section 11. Section 53F-6-409 is amended to read:

1344 53F-6-409. (Effective upon governor'sapproval)Eligible service providers.

1199 (1) Tobean €eligible service provider, a private program or service:
1200 (@) shall provide to the program manager and financial administrator:

1201 (i) afederal employer identification number;

1202  (ii) the provider's address and contact information;

1203  (iii) adescription of each program or service the provider proposes to offer directly to a scholarship
student; and

1205 (iv) subject to Subsection (2), any other information as required by the program manager;

1207 (b) shall comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d; and

1208 (c) may not act as a consultant, clearing house, or intermediary that connects a scholarship student
with or otherwise facilitates the student's engagement with a program or service that another entity
provides.

1211  (2) The program manager shall adopt policies that maximize the number of eligible service providers,
including accepting new providers throughout the school year, while ensuring education programs
or services provided through the program meet student needs and otherwise comply with this part.

1215 (3) A private program or service intending to receive scholarship funds shall:

1216 (&) submit an application to the program manager;

1217 (b) complete all required orientation programs established by the program manager before receiving any

scholarship funds and maintain a current orientation status throughout participation in the program,;

{ A~ {} {P areguirecttraining{}} {trainings}{} { <A} ererientationprogramsestablished

N AN\ roee M\/-SChO e alla ala ala laalalla N ala alla
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[(b)] (c) agreeto not refund, rebate, or share scholarship funds with scholarship students or scholarship
students' parents in any manner except remittances or refunds processed through the financial

administrator to a scholarship account in accordance with this part and procedures that the program
manager establishes.

(4) The program manager shall:

(a) if the private program or service meets the eligibility requirements of this section, recognize the
private program or service as an eligible service provider and approve a private program or Sservice's
application to receive scholarship funds on behalf of a scholarship student; and

(b) make available to the public alist of eligible service providers approved under this section.

(5) A private program or service approved under this section that changes ownership shall:

(a) cease operation as an eligible service provider until:

(i) the program or service submits a new application to the program manager; and

(i) the program manager approves the new application; and

(b) demonstrate that the private program or service continues to meet the eligibility requirements of this
section.

(6) Thefollowing are not eligible service providers:

() aparent of a home-based scholarship student or a home school student solely in relation to the
parent's child; or

(b) any other individual that does not meet the requirements described in this section.

(7) Nothing prohibits an entity that provides education services under the Statewide Online Education
Program described in Title 53F, Chapter 4, Part 5, Statewide Online Education Program, from
operating as an eligible service provider under this part to provide education services to scholarship
students.

Section 12. Section 53F-6-410 is amended to read:
53F-6-410. (Effective upon governor'sapproval)Parental rights-- Optional assessment.

(1) Inaccordance with Section 53G-6-803 regarding a parent's right to academic accommodations,
nothing in this chapter restricts or affects a parent's interests and role in the care, custody, and
control of the parent's child, including the duty and right to nurture and direct the child's upbringing
and education.

(2)
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(@) A parent may request that the program manager facilitate one of the following assessments of the
parent's scholarship student:

1253 (i) astandards assessment described in Section 53E-4-303;

1254 (if) ahigh school assessment described in Section 53E-4-304;

1255 (iii) acollege readiness assessment described in Section 53E-4-305;

1256 (iv) an assessment of studentsin grade 3 to measure reading grade level described in Section
53E-4-307; or

1258 (v) anationally norm-referenced assessment.

1259 (b)

(i) Notwithstanding any other provision of law, the entity administering an assessment described in
Subsection (2)(a) to a scholarship student in accordance with this section may not report the result
of or any other data pertaining to the assessment or scholarship student to a person other than the
program manager, the scholarship student, or the scholarship student's parent.

1264  (ii) The program manager may not report or communicate the result or data described in Subsection
(2)(b)(i) to a person other than the relevant scholarship student and the scholarship student's parent
unless the result or datais included in a de-identified compilation of datarelated to al scholarship
students.

1268 (c) Inany communication from the program manager regarding an assessment described in this
Subsection (2), the program manager shall include a disclaimer that no assessment is required.

1271 (d) The completion of an optional assessment under this section satisfies the portfolio eligibility
qualification described in Subsection 53F-6-402(3)(d).

1273  (3) Therights described in this section shall be exercised in conjunction with the procedures for
students with special needs as described in Section 53F-6-416.

1422 Section 13. Section 53F-6-411 is amended to read:

1423 53F-6-411. (Effective upon governor'sapproval)Program funding.

1277 (1) [H] Except as provided in Subsection (7), if a scholarship student enters or reenters the public

education system during a given school year:
1279 (@) no later than five business days after the day on which the student enters or reenters the public
education system, the program manager shall_direct the financial administrator to immediately

remove the balance in the scholarship student's scholarship account for other use within the
program;
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(b) the state board may not distribute any remaining state funds to the program manager or financial
administrator for the student; and
(c) the program manager may direct the financial administrator to use the balance described in

Subsection (1)(a) for another scholarship student.

(2) Attheend of aschool year, a program manager shall:

(a) direct the financial administrator to:

(i) withdraw any remaining scholarship funds in a scholarship account; and

(ii) [retai i i i i r-] alocate these funds as
rollovers in accordance with Subsection (4); and

(b) return any funds not allocated as rollovers to the program manager or the state board to be deposited
in the restricted account described in Subsection (4).

©)

(&) To administer the program, the program manager may use up to [thetesser-ef-]5% [or-$2,500,000
Jof the funds the L egislature appropriates for the program.

(b) [Subjectto-Subsection(3)(a);the] The funds for program administration described in Subsection
(3)(a) are nonlapsing.

(c) The program manager may not retain administrative cost balances in excess of 25% of total
administrative costs in any fiscal year.

(4)

(a) Thereis created arestricted account within the Income Tax Fund known as the "Utah Fits All
Scholarship Program Restricted Account.”

(b) The restricted account shall consist of:

(i) money appropriated to the restricted account by the L egislature;

(ii) interest earned on the restricted account; and

(iii) in accordance with Subsection (6), unused scholarship funds returned to the restricted account

under this section.

©)
(a) Subject to legislative appropriations, the state board shall distribute scholarship funds to the program

manager or financial administrator from the restricted account in two equal payments:

(i) thefirst payment at the beginning of the scholarship year; and
(ii) the second payment during the second half of the scholarship year.
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(b) Notwithstanding Subsection (5)(a), the program manager may authorize disbursement of a

scholarship student's full annual award amount at the beginning of the scholarship year if:

(i) thefundsarefor private school tuition; or

(ii) the program manager determines immediate disbursement is necessary for the student's education.

(6) The program manager shall:

(a) allow unused scholarship fundsto rollover in a2:1 ratio, where:

(i) for every three dollars of unused scholarship funds, two dollars rollover to the scholarship student to

be added to the student's scholarship award for the next scholarship year, up to a maximum rollover

amount of $2,000 that may cumulate; and

ii) the remaining unused funds return to the restricted account;

verify the scholarship student maintains program eligibility before executing any rollover; and

direct the financial administrator to return any unused funds not allocated as rollovers to the

eleIE

restricted account described in this section.

DS

Before determining a student has reentered public education, the program manager shall:

(i) notify the parent in writing of:

A) theidentified public school enrollment; and

=

(B) the parent's right to verify or dispute the enrollment finding; and

(ii) allow the parent five business days to:

(A) confirm the accuracy of the enrollment; or

(B) provide evidence disputing the enrollment finding.

(b) A parent may appeal an incorrect reentry determination by submitting documentation to the program

manager within the time specified in Subsection (7)(a).
{ A-> {} { frottever{1} {} { <A} {-ameunt-of $2,000 that-may-cumulate;-and}-}

{(ii) the remaining unused funds return to the restricted account;}
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1332
1333
1334 {{) atewtheparentfivebusinessdaysto:}
1335 {(A) eonfirmtheaceuracyof theenrolment:-or}
1336 {(B) provideevidence disputing theenrolmentfinding:}

1337
1486 Section 14. Section 53F-6-412 is amended to read:
1487 53F-6-412. (Effective upon governor'sapproval)Reports.

[Beginning+12025-and-n] In accordance with Section 68-3-14 and the Family
Educational Rights and Privacy Act, 20 U.S.C. Sec. 1232g, the program manager shall submit

areport on the program to the Education Interim Committee no later than September 1 of each
year that includes:
1345 (1) the number and outcomes of appeals processed through the appeals process established in Section
53F-6-417;
1347 (2) thetotal amount and usage of rollover funds as described in Section 53F-6-411;
1348 (3) asummary of the income verification process and outcomes, including the number of households
verified through each method described in Section 53F-6-402;
1350 (4) for scholarship rollovers:
1351 (&) thetotal amount of fundsrolled over;
1352 (b) the number of students with rollovers; and
1353 (c) the impact on subsequent year scholarship amounts;
1354 (5) for restricted expenses.
1355 () thetotal amount spent on extracurricular and physical education expenses;

1356  (b) the percentage of scholarship funds used for restricted expenses by student; and

1357 (c) the number of students reaching:

1358 (i) the 20% restriction limit for physical education; and{-}

1359 (i) the 20% limit for extracurricular related expenses, { and}

1360 (6) in consultation with the financial administrator, all financial data necessary for the preparation of the

{reports} report required under this section no later than 30 days before each reporting deadline{-} ;
1363
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[(D)] (7) thetotal amount of tuition and fees qualifying providers charged for the current year and
previous two years,

[(2)] (8) thetotal amount of goods paid for with scholarship funds in the previous year and a general
characterization of the types of goods,

[(3)] (9) administrative costs of the program;

[(4)] (10) the number of scholarship students from each county and the aggregate number of eligible
students on the waitlist described in Section 53F-6-405;

[(5)] (11) the percentage of first-time scholarship students who were enrolled in a public school during
the previous school year or who entered kindergarten or a higher grade for the first time in Utah;

[(6)] (12) the program manager's strategy and outreach efforts to reach eligible students whose family
incomeis at or below 200% of the federal poverty level and related obstacles to enrollments;

[(A] (13) in thereport that the program manager submits in 2025, information on steps the program
manager has taken and processes the program manager has adopted to implement the program; [anel]

(14) breakdown of scholarship students by:

(a) private school enrollment versus home-based education; and

(b) enrollment preference tier through which the student received the scholarship; and

[(8)] {{Z4)} (15) any other information regarding the program and the program's implementation that

the committee requests.
Section 15. Section 15 is enacted to read:
53F-6-415.5. (Effective upon governor's approval)Transition provisions.
(1) Asused in this section:
(a) "Previous contracted entity" means an organization that was contracted to perform program

functions immediately prior to atransition event.

(b) "Transition event" means.
(i) the expiration or termination of a contracted entity contract;

(i) theinability of a contracted entity to perform required duties; or

(iii) any other circumstance requiring transition to a new contracted entity{ :-and} , including legislative

changes to this part or the program appropriations.

{{iv}} (c) "Transition period” means the time between:

{{A)} (i) the occurrence of atransition event; and
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{{B3} (ii) the effective date of a contract with anew contracted entity selected through the state's
procurement process.

(2) Upon the occurrence of atransition event, the Department of Operations shall:

(a) serveasatemporary bridge program administrator solely during the time required to:

(i) maintain essential program operationswith the full cooperation from the previous contracted entity

that is undergoing termination of contract; and

(ii) complete the procurement process for selecting new contracted entities;

(b) immediately initiate and complete the procurement process described in Section 53F-6-404 in an

expedited manner;

(c) establish clear timelines and procedures for the transition processbetween the previous contracted

entity to the Department of Operations to the new contracted entity;

(d) if the transition event affects the financial administrator:

(i) immediately secure temporary financial services through an emergency procurement process to

ensure continuity of payment processing;

(ii) ensure the temporary financial services provider meets all qualifications of afinancial administrator
under Section 53F-6-401; and

(iii) maintain separation between program administration and financial operations during the transition
period; and

(e) provide proper notice to and coordinate with:

(i) qualifying providers;

(ii) parents;

(iii) al contracted entities;

(iv) the state board; and

(v) other affected parties.

(3) During the transition period, the Department of Operations:

(a) shall ensurewith full cooperation and support of the previous contracted entity:

(i) all existing scholarship accounts remain valid and operational;

(ii) all qualifying provider approvals remain in effect;

(iii) nointerruption in:

(A) scholarship payments;

(B) account access for parents;
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(C) contracted entity operations; and

(D) other essential program functions;

(iv) if atemporary financial services provider is necessary:

(A) {oversee} the provider's compliance with program requirements,

(B) {ensure} proper processing of scholarship payments; and

(C) {maintain-} appropriate separation of dutiesis maintained between the provider and the Department

of Operations;
(v) preservation of all program data and records for transfer to new contracted entities; and

(vi) continuation of necessary reporting and compliance activities;

(b) may not:
(i) implement new policies or procedures;

(i) modify existing program operations; or

(iii) directly handle or process any scholarship funds; and

(c) shall maintain the program's operational independence from governmental control.

(4) The Department of Operations temporary bridge program administrator role:

(a) islimited to maintaining essential program functions,

(b) may not extend beyond the minimum time necessary to complete the procurement process;

(c) does not constitute ongoing program management or operations,

(d) shall be {exereised} performed solely to maintain program continuity during the transition to a new

program manager; and

(e) shall terminate immediately upon the new program manager assuming { duties} the duties of a

program manager.

(5) All contracts, agreements, and obligations { from-} with the previous contracted entity shall:
(a) remain in effect during the transition period unless specifically terminated through appropriate

procedures;
(b) be reviewed by the Department of Operations for continuation, modification, or termination; and

(c) if necessary, be transferred to appropriate entities as determined through the procurement process.

(6) Upon selection and awarding of anew contract to a contracted entity, the Department of Operations
shall:

(a) facilitate an orderly transfer of all relevant program operations, records, and data;

(b) ensure the new contracted entity is prepared to assume all relevant program responsibilities; and
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1453  (c) except for contract administrator duties, terminate all temporary administrative duties.
1454 (7) During the transition period:
1455 (@) {H} if atemporary financial services provider is necessary:

1456 (i) the provider shall process all program payments and maintain all scholarship accounts;

1458  (ii) the Department of Operations may not directly handle or process any scholarship funds; and

1460 (iii) thetemporary financial services provider shall receive the portion of administrative funds necessary

for financial operations{:} ;
1462 (b) {Fhe} the state board shall:
1463 (i) alocate administrative funds as directed by the Department of Operations to:
1464 (A) thetemporary financial services provider for financial operations; and

1465  (B) other contracted entities continuing to perform program functions;and

1466  (ii) ensure the total administrative costs do not exceed the limit in Subsection 53F-6-411(3)(a)(i){:} ;
and

1468  (c) {The} the Department of Operations:

1469 (i) shall maintain detailed accounting of al transition period administrative expenditures;

1471  (ii) shall report transition period expenditures to the state board;

1472  (iii) may not directly handle scholarship funds or accounts; and

1473  (iv) shall ensure proper separation between program administration and financial operationsis

maintained throughout the transition period.

1475 {{e)} (8) Any unexpended administrative funds at the end of the transition period shall:

1476  {(i)} (a) transfer to the newly contracted entities upon completion of the procurement process; or

1478  {{i)} (b) return to the restricted account described in Section 53F-6-411 if not needed for contracted
entity operations.

1638  (9) Within 30 days after terminating temporary administrative duties under Subsection (6)(c), the
Department of Operations shall submit a report to the Executive Appropriations Committee that

includes:

1641 (@) asummary of actions taken during the transition period;

1642  (b) an accounting of all expenditures made during the transition period;

1643 () confirmation that all program operations, records, and data have been properly transferred to new
contracted entities; and

1645 (d) verification that all temporary administrative duties have been terminated.
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Section 16. Section 16 is enacted to read:
53F-6-416. (Effective upon governor'sapproval)Studentswith special needs.

The program manager shall coordinate with the program manager of the Carson Smith
Opportunity Scholarship Program created in Section 53E-7-402 and the Carson Smith
Scholarship Program created in Section 53F-4-302 to ensure that a student is not receiving
duplicate benefits.

Section 17. Section 17 is enacted to read:

53F-6-417. (Effective upon governor's approval)Appeals process for denied

reimbur sements.
(1) In accordance with required program administration the program manager shall:

{(a)} (1) follow an appeals process for when a student's eligibility is suspended or disqualified under
Section 53F-6-405; and

{{B)} (2) establish the process and procedures for the appeals process described in this section.
Section 18. Effective date.
This bill takes effect:

(1) except as provided in Subsection (2), May 7, 2025; or

(2) if approved by two-thirds of all members elected to each house:

(a) upon approval by the governor;

(b) without the governor's signature, the day following the constitutional time limit of Utah
Consgtitution, Article V11, Section 8; or

(c) inthe case of aveto, the date of veto override.

2-24-25 8:54 AM
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